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DETAILED ACTION 
Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

2. Claims 24-31, 54-59, and 71-73 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Yim '356 in view of Matsui et 
al. US 5,380,510. 

Regarding claim 24, Yim x 356 discloses a method of making a 
deodorant comprising silica carrier, transition metal, and a 
catalytic metal on the carrier (abstract) wherein the catalytic 
metal is covalently bonded (see column 1, lines 52-61 and claim 
1) . 

Yim fails to disclose a pH of 9-10. 

Matsui '510 discloses a pH of 9 (see Table, column 2) . 

It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to use the pH of Matsui 
in the silica making process of Yim because Matsui discloses the 
pH as applied to silica production, to control gelation time, 
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which advantageously controls pore volume and specific surface 
area (see column 1, lines 29-31) . 

Regarding claims 25, 54-57, 71-73, 64-68, Matsui discloses 
a particle size of 8-50 nm, surface area of 375 square meters 
per gram, and pore volume of 0.2-1.2 ml/g (see column 2). 

Regarding claims 28-30, 58-59, 62-63, Matsui '510 discloses 
a pH of 9 (see Table, column 2), and it would have been obvious 
to one of ordinary skill to adjust the pH by adding any basic 
compound such as alkali carbonate or hydroxide, or urea 
pyrolysis, and find an optimum metal/silica ratio, through 
routine experimentation . 

Regarding claims 26-27, Yim '356 discloses Cr, Mn, Ti, V, 
Zn, Zr, as transition metals and Fe, Co, and Ni, as catalytic 
metals . 

Regarding claim 31, Yim '356 discloses ammonia, amine, 
methyl-mercaptan, carbon disulfide, and the like (see column 3, 
lines 16-18) . 

3. Claims 32 and 34-39 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Yim '356 in view of Yu et al. 6,111,010. 

Regarding claim 32, Yim '356 discloses a method of making a 
deodorant comprising silica carrier, transition metal, and a 
catalytic metal on the carrier (abstract) wherein the catalytic 
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metal is covalently bonded (see column 1, lines 52-61 and claim 
1) - 

Yim fails to disclose an aminof unctional alkoxysilane . 

Yu discloses an aminof unctional alkoxysilane (abstract) . 

It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to use the 
aminof unctional alkoxysilane of Yu in the silica production 
method of Yim because Yu discloses the alkoxysilane in a process 
for making compositions comprising colloidal silica (see column 
8, lines 8-23) . 

Regarding claims 35-38, Yu discloses an aminof unctional 
alkoxysilane (abstract) . 

Regarding claim 34, Yim '356 discloses Cr, Mn, Ti, V, Zn, 
Zr, as transition metals and Fe, Co, and Ni, as catalytic 
metals . 

Regarding claim 39, Yim '356 discloses ammonia, amine, 
methyl-mercaptan, carbon disulfide, and the like (see column 3, 
lines 16-18) . 

4. Claim 33 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yim '356 in view of Yu '010 as applied to 
claim 32 above, and further in view of Matsui '510. 

Regarding claim 33, Yim fails to disclose a less than 100 

nm. 



Application/Control Number: 10/686,938 Page 5 

Art Unit: 1754 

Matsui '510 discloses a particle size of 8-50 nm (column 1, 
lines 65-66) . 

It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to use the size of Matsui 
in the silica making process of Yim because Matsui discloses the 
size as applied to silica production, to control gelation time, 
which advantageously controls pore volume and specific surface 
area (see column 1, lines 29-31) . 

5. Claims 60-61 and 69-70 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Yim '356 as applied to claim 24 
above, and further in view of Hansen et al. US 5,614,570. 

Regarding claims 22-23, Yim fails to disclose a nonwoven 
substrate . 

Hansen discloses binding to a fiber (abstract) . 

It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to use the fiber 
substrate of Hansen with the covalently bonded silica making 
process of Yim because Hansen discloses the fiber substrate in a 
process comprising forming a coordinate covalent bond with a 
silica particle and an odor absorber (see abstract and column 
12, lines 60-63) . 

Response to Arguments 



Application/Control Number: 10/686,938 Page 6 

Art Unit: 1754 

6. Applicant's arguments filed 4/16/07 have been fully 
considered but they are not persuasive. 

It is argued that even assuming arguendo that... claim 24. 
This is not persuasive because Applicant appears to admit that 
both a mixture and the claimed pH are taught. Thus, assuming 
these teachings are combined, as Applicant stipulates, arguendo, 
the claim is met. 

It is argued that this distinction... present specification. 
This is not persuasive because Applicant does not claim 
precipitation on the surface, or a lack thereof. It is noted 
that the features upon which applicant relies (i.e., 
precipitation on the surface, or a lack thereof) are not recited 
in the rejected claim (s). Although the claims are interpreted in 
light of the specification, limitations from the specification 
are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

It is argued that Applicants initially note... silica 
particles. This is not persuasive because Applicant appears to 
admit that particles are disclosed in both references. The 
examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce 
the claimed invention where there is some teaching, suggestion, 
or motivation to do so found either in the references themselves 
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or in the knowledge generally available to one of ordinary skill 
in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. 
Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992) . In this case, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to 
use the aminof unctional alkoxysilane of Yu in the silica 
production method of Yim because Yu discloses the alkoxysilane 
in a process for making compositions comprising colloidal silica 
(see column 8, lines 8-23) . 

It is argued that even if combined... claim 32. This is not 
persuasive because appears to merely argue that certain features 
disclosed in one reference are missing from the other, which is 
the basis for the combination. Yu discloses an aminof unctional 
alkoxysilane (abstract) and Yim discloses a method of making a 
deodorant comprising silica carrier, transition metal, and a 
catalytic metal on the carrier (abstract) . One cannot show 
nonobviousness by attacking references individually where the 
rejections are based on combinations of references. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & 
Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

It is argued that this distinction... present specification. 
This is not persuasive because Applicant does not claim the 
specified coordinate complex. It is noted that the features upon 
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which applicant relies (i.e., the specified coordinate complex) 
are not recited in the rejected claim (s). Although the claims 
are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

7. Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136 (a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 
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8. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Edward M. 
Johnson whose telephone number is 571-272-1352. The examiner can 
normally be reached on M-F 9:30-6:00. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Stanley S. Silverman 
can be reached on 571-272-1358. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 
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(IN USA OR CANADA) or 571-272-1000. 

Edward M. Johnson 
Primary Examiner 
Art Unit 1754 



EMJ 



